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SYNOPSIS

This guideline identifies the direct interest of the Mnistry
i n reconmendi ng separation distances and ot her control
nmeasures for | and use planning proposals to prevent or

m nimze adverse effects fromthe encroachnment of inconpatible
| and uses where a facility either exists or is proposed. This
gui deline sets the context for all existing and new gui delines
relating to |l and use conpatibility.

The guideline is intended to apply only when a change in | and
use i s proposed, however, conpatibility concerns should be
recogni zed and addressed at the earliest possible stage of the
| and use pl anni ng process for which each particul ar agency has
jurisdiction. The intent is to achieve protection from

of f-site adverse effects, supplenenting |egislated controls.

The gui del i ne encourages infornmed decision-making for Mnistry
staff, land use planning and approval authorities, and
consultants. All land use planning and resource managenent
agencies within the Province shall have regard for the
inplications of their actions respecting the creation of new,
or the aggravation of existing, |land use conpatibility
problenms. The Mnistry shall not be held Iiable for municipal
pl anni ng deci sions that disregard Mnistry policies and

gui delines. Wen there is a contravention of Mnistry

| egislation, Mnistry staff shall enforce conpliance.

Nothing in this guideline is intended to alter or nodify the
definition of 'adverse effect' in the Environmental Protection
Act.

1.0 INTRODUCTION

1.1 Leqgislative Authority

The primary legislative basis for this Guideline is Section 14(1)
of the Environmental Protection Act, RSO, 1990. This Section
states: "Despite any other provision of this Act or the
regul ati ons, no person shall discharge a contam nant or cause or
permt the discharge of a contam nant into the natura

envi ronnent that causes or is likely to cause an adverse effect".

1.2 Objective

The objective of this guideline is to mnimze or prevent,
t hrough the use of buffers, the exposure of any person, property,
plant or animal life to adverse effects associated with the
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operation of specified facilities (see definition for "facility"
in Procedure D-1-3, "Land Use Conpatibility: Definitions).

1.3 Procedures

Procedure D-1-1, "Land Use Conpatibility: Procedure for

| mpl enent ation” identifies areas of responsibility for Mnistry
staff or the Del egated Authority, Miunicipalities and O her

Pl anni ng Aut horities and Proponents, and di scusses vari ous

i npl enent ati on approaches and tools. Procedure D-1-2, "Land Use
Compatibility: Specific Applications”" list Mnistry and ot her
agenci es' docunents which are specific applications of this

gui deline. Procedure D-1-3, "Land Use Conpatibility:
Definitions" provides definitions of terns.

2.0 APPLICATION

2.1 Dual Nature of Guideline

The guideline is applicable when:

(a) a new sensitive |and use is proposed wthin the influence
area or potential influence area of an existing facility;
and/ or

(b) anewfacility is proposed where an existing sensitive |and
use would be within the facility's influence area or
potential influence area.

2.2 Planning Activities

Thi s gui deline applies when a change in |land use places or is
likely to place sensitive land use within the influence area or
potential influence area of a facility, for the various
situations |listed bel ow

2.2.1 Policies, Guidelines and Programs

This guidelines applies for the fornmulation and revi ew of
| and use policies, guidelines or prograns.

2.2.2 General Land Use Plans

This guideline applies for the review of nunicipal and ot her
| evel s of governnent general plans and proposals (e.g.
muni ci pal official plans and official plan anmendnents,
muni ci pal secondary plans, provincial resource managenent

pl ans and other |and use planning related matters).
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2.3

2.2.3 Site-Specific Plans

This guideline applies for the review of site-specific

devel opnent plans (e.g. plans of subdivision, plans of

condom ni um severances) including redevel opnment and/ or
infill proposals.

Non-Applicable Situations

2.3.1 Existing Incompatible Land Uses

Thi s gui deline does not apply to situations where
i nconpati ble | and uses already exist, and there is no new
| and use proposal for which approval is being sought.

However, where feasible, the Mnistry encourages the

i npl ementation of mtigation neasures by the appropriate
authority, at the earliest opportunity, to mnimze existing
conpatibility problens.

NOTE: When there is a conpatibility problemwhere both
| and uses already exist, matters may be subject to
M nistry abatenent activities if there is
non-conpliance wwth a Mnistry issued Certificate
of Approval (C of A for the facility, or there is
no C of Ain place.

2.3.2 Compliance with Existing Zoning and Official Plan
Designation

Thi s gui deline does not nornmally affect a change in | and
use, an expansion, or new devel opnent, for either a facility
or a sensitive land use which is in conpliance with existing
zoning, and the official plan designation, except for plans
of subdivi sion and condom ni um and/ or severances. In these
exceptional situations, Mnistry staff may require studies
(see CGuideline D6, "Conpatibility Between |Industrial
Facilities and Sensitive Land Uses, Sections 4.6, "Studies"
and 4.7, "Mtigation"), and the identification of any
necessary mtigative neasures to prevent or mnimze any
potential 'adverse effects'.

There may be additional exceptional circunstances brought to
staff's attention if a Certificate of Approval or other

pl anni ng approval is required, where the Mnistry would
object if a sensitive |l and use woul d be subjected to adverse
ef fects which could not be mtigated (e.g., |and use change
fromsingle famly residential to high rise, which would
affect the point of inpingenent for air em ssions, or when a
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change of industry is proposed with a conpletely different
i nfl uence area).

I f a proposed use is permtted in the official plan, but
rezoning is required, or if both redesignation and rezoning
are required, then this guideline shall apply.

NOTE: Al t hough the guideline does not specifically
address such matters, it is not intended to
preclude the inplenentation of mtigation nmeasures
to mnimze existing conpatibility problens.

2.3.3 Emergency Situations

Thi s gui deline does not deal with energency situations, such
as process upsets, the breakdown or mal function of technical
controls and/or spills. These are dealt with through other
practices and | egi sl ation.

2.3.4 Federal Jurisdiction

Thi s guideline does not normally apply to | ands owned or

pur chased by undert aki ngs under federal jurisdiction.
However, federal bodies may choose to conply with provincial
| aws and policies, or may be required to do so by federal

| aw or by their own regul atory bodi es.

A court may rule that there is no reason for federa
facilities not to conply with |ocal requirenents, as |long as
t hese additional controls do not attenpt to prohibit the
undert aki ng.

As well, this guideline may apply to private undertakings on
federal |ands on a case-by-case basis.

Adverse Effects

Dependi ng upon the particular facility, adverse effects may be
related to, but not l[imted to, one or nore of the foll ow ng:

(@
(b)
(©
(@)
)

3.0

3.1

noi se and vi brati on;

visual inpact (only for landfills under O Regulation 347);
odours and other air em ssions;

litter, dust and other particul ates; and

ot her contam nants.
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| nconpatible | and uses are to be protected fromeach other, in

| and use pl ans, proposals, policies and prograns to achi eve the
M nistry's environnental objectives. Various buffers on either of
the inconpatible | and uses or on intervening | ands, as discussed
in Section 4 of Procedure D-1-1, "Land Use Conpatibility:

| mpl enent ation”, nmay be used to prevent or mnimze 'adverse
effects'. Distance is often the only effective buffer, however,
and t herefore adequate separation distance, based on a facility's
influence area, is the preferred nmethod of mtigating 'adverse
effects'.

3.2 Purpose of Separation Distance

The separation distance should be sufficient to permt the
functioning of the two inconpatible | and uses wi thout an 'adverse
effect' occurring. Separation of inconpatible |and uses should
not result in freezing or denying usage of the intervening | and.
The di stance shall be based on a facility's potential influence
area or actual influence area if it is knowm. \Wen devel opnent
is proposed beyond a facility's potential influence area or

actual influence area, the Mnistry shall not nornally object to
devel opment on the basis of |and use conpatibility. Exceptional
situations may be identified in docunents for specific facilities
which are listed in Procedure D-1-2, "Land Use Conpatibility:
Specific Applications”.

3.3 Use of Land Within Separation Distance

When the separation distance is the nmethod of buffering, and the
buffer area extends beyond a facility or sensitive |and use site
boundary, this Mnistry encourages intervening | and uses or
activities that are conpatible with both the facility and the
sensitive | and use(s).

Conpati ble | and uses can vary on a case-by-case basis, and are
identified for different facilities in docunents listed in
Procedure D-1-2, "Land Use Conpatibility: Specific Applications".

Wthin the separation distance, municipal controls to increase
zoni ng by-1law setbacks for facilities or restrictions on |ocation
and use of outdoor storage could assist in achieving distance
separati on

3.4 Irreconcilable Incompatibilities

When i npacts from di scharges and other conpatibility problens
cannot be reasonably mtigated or prevented to the |level of a
trivial inpact (defined in Procedure D 1-3, "Land use
Compatibility: Definitions") new devel opnent, whether it be a
facility or a sensitive land use, shall not be permtted. Mre
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details for specific facilities may be identified in other
Mnistry guidelines listed in Procedure D-1-2, "Land Use
Compatibility: Specific Applications".

There may be situations and various neans (see Procedure D 1-1,
"Land Use Conpatibility: Inplenentation", Section 7, "Mthods")
wher e devel opnent or redevel opnent can be del ayed or phased until
such time that an 'adverse effect’' would no | onger exist (e.qg.
the facility ceases to operate or the problemis rectified by new
t echnol ogy) .




